
IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF OKLAHOMA 

 
 
STATE OF OKLAHOMA, et al. ) 
  ) 

Plaintiffs, ) 
  ) 
v.  ) Case No. 4:05-cv-00329-GKF-SAJ 
  ) 
TYSON FOODS, INC., et al. ) 
  ) 

Defendants. ) 
 ) 

 
 

DEFENDANTS’ MOTION TO CERTIFY QUESTIONS OF LAW 
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Pursuant to 20 Okla. Stat. §§ 1601-11 and 28 U.S.C. § 1292(b), Defendants Tyson 

Foods, Inc., Tyson Poultry, Inc., Tyson Chicken, Inc., Cobb-Vantress, Inc., Simmons 

Foods, Inc., Willow Brook Foods, Inc., Cal-Maine Foods, Inc., Cal-Maine Farms, Inc., 

George’s, Inc., George’s Farms, Inc., Peterson Farms, Inc., Cargill, Inc., and Cargill 

Turkey Production, LLC, respectfully move this Court to certify to the Oklahoma 

Supreme Court questions of state law raised in their Motion for Judgment as a Matter of 

Law in Light of Plaintiff’s Constitutional Violations (“Defendants’ Constitutional 

Motion” or the “Motion”) (Dkt. No. 1064).   

I. BACKGROUND 

Defendants’ Constitutional Motion raises several complex and important 

questions of Oklahoma state law, along with a single issue of federal law.  In particular, 

Defendants argue that the manner in which the Oklahoma Attorney General’s office is 

litigating this case violates federal and state due process by impermissibly delegating the 

State’s power to individuals who have a personal financial interest in the exercise of that 

power.  See Defendants’ Constitutional Motion at  6-15.  Defendants also argue that the 

Oklahoma Attorney General’s contingency fee contract with private counsel for the state 

violates the separation of powers in Oklahoma’s Constitution, which vests the legislature 

with exclusive power to expend state funds and expressly prohibits any state official from 

contracting to expend funds beyond the State’s current fiscal year, regardless of the 

source of those funds.  Id. at 16-22; Reply at 8-9 (Dkt. No. 1113); Okla. Const. art. X, 

§ 23 (“The state shall never create or authorize the creation of any debt or obligation, or 

fund or pay any deficit, against the state, or any department, institution or agency thereof, 
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regardless of its form or the source of money from which it is to be paid,” except through 

the constitutionally-enumerated legislative budget process). 

At the June 15, 2007, hearing, the Court raised the possibility of certifying these 

significant issues to the Oklahoma Supreme Court. 

THE COURT:  Let me throw this out.  Given that there is 
no Clancy in Oklahoma and because it’s clear that this 
matter will go on for some time even if we proceed at all 
deliberate speed, what of certifying a question to the 
Oklahoma Supreme Court to certify these issues that are 
framed in this motion? 

MR. JORGENSEN:  I think it’s a good idea.  

THE COURT:  And, I’ll ask the same of the general. 

MR. JORGENSEN:  To the extent you have any question 
or any desire to proceed, that would be a proper procedure 
since it would be an issue of state law. 

Mot. Hr’g Tr. 93:8-24, June 15, 2007. 

Both the Defendants and the State said that they would not object to certification, 

though the Oklahoma Attorney General stated that the State would only agree to 

certification if the proceedings before the Oklahoma Supreme Court did not delay the 

ongoing litigation in this Court. 

MR. EDMONDSON:  . . . So we don’t think that there is a 
genuine bona fide dispute as to the law.   

 However, if it will not delay these proceedings, we 
don’t have a strenuous objection to submitting that question 
to the Supreme Court and have no doubt as to what the 
answer is going to be.   

Id. at 119:1-6. 

As demonstrated below, certifying the state-law questions is appropriate and will 

not delay proceedings in this Court.  Indeed, certifying these questions will allow the 
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Oklahoma Supreme Court to determine the meaning of the State’s constitution and 

statutes and will remove the risk that this case will be litigated to conclusion only to have 

the result overturned because of issues of state law that could have been answered 

definitively by the Oklahoma courts.  As this Court noted at the hearing, “this issue isn’t 

going to go away,” id. at 128:11, until the Oklahoma Supreme Court is allowed to 

address these issues that are uniquely within its expertise and authority. 

II. LEGAL STANDARD 

Under Oklahoma’s Uniform Certified Question of Law Act, 20 Okla. Stat. 

§§ 1601-11, “[t]he [Oklahoma] Supreme Court . . . may answer a question of law 

certified to it by a court of the United States . . . if the answer may be determinative of an 

issue in pending litigation in the certifying court and there is no controlling decision of 

the [Oklahoma] Supreme Court . . . constitutional provision, or statute of [Oklahoma].”  

Id. at § 1602.  “Whether to certify a question of state law to the state supreme court is 

within the discretion of the federal court.”  Oliveros v. Mitchell, 449 F.3d 1091, 1093 

(10th Cir. 2006); Boyd Rosene & Assocs., Inc. v. Kan. Mun. Gas Agency, 178 F.3d 1363, 

1365 (10th Cir. 1999) (citing Lehman Bros. v. Schein, 416 U.S. 386, 391 (1974)).  

Federal courts examine at least two factors in determining whether to certify a question of 

state law.  First, courts consider if certification will serve principles of federalism by 

respecting the role of state courts, which are the final authorities on the meaning of their 

state’s law.  United States v. DeGasso, 369 F.3d 1139, 1145 (10th Cir. 2004) (citing 

Mullaney v. Wilbur, 421 U.S. 684, 691 (1975)); Fisher v. Civil Service Comm’n of Salt 

Lake City, Utah, 484 F.2d 1099, 1100 (10th Cir. 1973).  Second, courts have recognized 

that certification can preserve the resources of litigants and the courts by avoiding 

 3

Case 4:05-cv-00329-GKF-PJC     Document 1217 Filed in USDC ND/OK on 07/23/2007     Page 4 of 17



unnecessary proceedings and potential re-trials based on misapprehensions of the 

meaning of state law.  Both of these factors favor certification of the issues raised in 

Defendants’ Constitutional Motion.  As the Tenth Circuit has emphasized, “[w]hen used 

properly, certification ‘save[s] time, energy, and resources, and helps build a cooperative 

judicial federalism.’”  Boyd Rosene & Assocs., 178 F.3d at 1365 (quoting Lehman Bros., 

416 U.S. at 391). 

II. ARGUMENT 

A. This Court Should Certify to the Oklahoma Supreme Court Issues of 
Due Process and the Separation of Powers Under the Oklahoma 
Constitution 

 
The Defendants’ Constitutional Motion raises significant issues of state law.  

Specifically, the contingency fee contract authorizes the private attorneys hired by the 

Oklahoma Attorney General to represent the State in these proceedings and promises 

them a substantial portion of any recovery the State may obtain.  See Dkt. No. 1064 at 2.  

It is well established that government lawyers, including private attorneys under contract 

to represent the government, have a due-process obligation of impartiality when 

discharging their duties.  See id. at 8-9.  The contract between the Oklahoma Attorney 

General and the private attorneys violates this obligation by conferring on the private 

attorneys the State’s power and promising them a substantial percentage of any recovery.  

See id. at 10-15. 

The Oklahoma Constitution indicates such an arrangement is  illegal under State 

law because it violates both due process and the State’s separation of powers.  See Okla. 

Const., art. II, § 7.  Indeed, the Oklahoma Constitution expressly grants the state 

Legislature exclusive control over the state treasury.  See id., art. V, § 55.  The state 
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constitution likewise prohibits state officers from entering into any agreement purporting 

to bind the use of yet-unreceived monies in future fiscal years.  See id., art. X, § 23 (the 

“Balanced Budget” provision).  Remarkably, the Attorney General has argued that the 

funds he may recover in this case do not become state resources until after he deducts 

whatever portion he chooses to pay the private attorneys.  Resp to Defendants’ 

Constitutional Motion at 21-23.  According to the Attorney General, only after he pays 

his private attorneys does the remainder of any recovery or settlement become the 

property of the State.  Id.  Nonetheless, the Attorney General conceded that all of his 

office’s litigation receipts are held by the state treasury.  Mot. Hr’g Tr. 115-19.  More 

importantly, Article 10, section 23, of the Oklahoma Constitution expressly provides that 

no state official can enter into multi-year contracts to spend money regardless of the 

source of the funds.  Accordingly, because the contract between the Attorney General and 

the private attorneys, signed without any Legislative oversight in July 2004, obligates the 

Attorney General to an open-ended debt, it contravenes the Oklahoma Constitution’s 

separation-of-powers provisions.  See also Dkt. No. 1064 at 18-22.   

As this Court suggested at the June 15 hearing, the Oklahoma Supreme Court 

should have the opportunity conclusively to resolve such significant issues of state law.  

See Delta Funding Corp. v. Harris, 466 F.3d 273, 273 n.1 (3d Cir. 2006) (“The certified 

question procedure is a useful vehicle for federal courts to give the state supreme courts 

an opportunity to elucidate an important issue of state law, thereby avoiding erroneous 

predictions that will confuse rather than clarify the issue.”); Garcia v. Fed. Ins. Co., 473 

F.3d 1131, 1136 (11th Cir. 2006) (“When significant doubt exists about the answer to a 

material state law question upon which the case turns, a federal court should certify that 
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question to the state supreme court in order to avoid unnecessary speculation.”); Fashion 

Valley Mall, LLC v. N.L.R.B., 451 F.3d 241, 242 (D.C. Cir. 2006) (“Because the 

underlying question is one of state law as to which we can only speculate, we certify that 

question to the Supreme Court of California for an authoritative answer.”); State Farm 

Mut. Auto Ins. Co. v. Pate, 275 F.3d 666, 672 (7th Cir. 2001) (“[C]ertification is 

appropriate when the case concerns a matter of vital public concern, where the issue will 

likely recur in other cases, where the resolution of the question to be certified is outcome 

determinative of the case, and where the state supreme court has yet to have an 

opportunity to illuminate a clear path on the issue.”). 

Allowing the Oklahoma Supreme Court to answer these questions is appropriate 

under every principle that courts consider in the certification analysis.  Certification will 

serve judicial economy by potentially saving the parties and this Court precious time and 

resources by clarifying a question of law that could continue to hang over the case 

throughout trial and appeal.  Certification will not delay the proceedings in this Court as 

discovery is ongoing and trial is not scheduled until 2009 at the earliest.  The Defendants 

do not seek a stay of discovery.  Certification is also appropriate because the proper 

management of the State’s resources and compliance with the State’s constitutional 

limitations on contingency fee counsel are “matter[s] of vital public concern” that “will 

likely recur in other cases.”  State Farm, 275 F.3d at 672.  As this Court noted, “this issue 

isn’t going to go away.”  Mot. Hr’g Tr. 128:11.  Certification will allow the Oklahoma 

Supreme Court to provide guidance for future contracting between the government and 

private actors.   
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Therefore, Defendants respectfully request that this Court certify to the Supreme 

Court of Oklahoma the following questions: 

(1) Whether the contingency fee contract between the 
Oklahoma Attorney General and private attorneys in this 
case violates due-process principles under the Oklahoma 
Constitution by authorizing the attorneys to represent the 
State in a legal proceeding and entitling them to a 
substantial amount of the damages the State may recover. 
 
(2) Whether the contingency fee contract between the 
Oklahoma Attorney General and private attorneys in this 
case violates the separation-of-powers provisions of the 
Oklahoma Constitution by authorizing the attorneys to 
represent the State in a legal proceeding and entitling them 
to a substantial amount of the damages the State may 
recover, regardless of when it recovers those damages. 

 
B. Because the Contingency Fee Contract Also Implicates Due Process 

Principles Under the U.S. Constitution, Certifying a Due-Process 
Question to the Tenth Circuit is Appropriate 

 
In addition to due-process and separation-of-powers issues under the Oklahoma 

Constitution, Defendants’ Constitutional Motion also raises a due process claim under the 

U.S. Constitution.  See Dkt. No. 1064 at 6-15.  Accordingly, if this Court certifies to the 

Oklahoma Supreme Court the state-law questions discussed above, Defendants 

respectfully request that the Court also certify to the Tenth Circuit the question whether 

the contingency fee contract violates due process under the federal constitution.  

Although certifying the federal issue as an interlocutory matter is not necessary to certify 

the state-law issues to the Oklahoma Supreme Court, granting an interlocutory appeal 

while the companion state issues are being analyzed by the Oklahoma courts would 

promote judicial economy.  Interlocutory certification of the federal issue, rather than 

Defendants appealing it after the proceedings in this Court are concluded would be 

appropriate under 28 U.S.C. § 1292(b). 
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When a district judge, in making in a civil action an order 
not otherwise appealable under this section, shall be of the 
opinion that such order involves a controlling question of 
law as to which there is substantial ground for difference of 
opinion and that an immediate appeal from the order may 
materially advance the ultimate termination of the 
litigation, he shall so state in writing in such order. 
 

Id.  Whether the contract violates federal due process is an issue that may materially 

affect the prosecution of this case.  Without private financial interests, the likelihood of a 

settlement or other resolution in the public interest will increase dramatically.  Such 

considerations are appropriate reasons to certify this issue for interlocutory appeal, 

especially where the companion state-law issues have already been certified.  See 

Sokaogon Gaming Enter. Corp. v. Tushie-Montgomery Assocs., Inc., 86 F.3d 656, 659 

(7th Cir. 1996) (“A question of law may be deemed ‘controlling’ if its resolution is quite 

likely to affect the further course of the litigation, even if not certain to do so.”).  

Therefore, Defendants respectfully request that this Court certify to the Tenth Circuit the 

following question: 

Whether the contingency fee contract between the 
Oklahoma Attorney General and private attorneys in this 
case violates due-process principles under the U.S. 
Constitution by authorizing the attorneys to represent the 
State in a legal proceeding and entitling them to a 
substantial amount of the damages the State may recover. 

 
III. CONCLUSION 
 

For the foregoing reasons, Defendants respectfully request that the Court certify 

the two issues of state law discussed above to the Oklahoma Supreme Court.  Although 

not essential to certifying the issues of state law, Defendants also submit that the Court 

should certify the companion federal issue for interlocutory appeal. 
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Dated: July 23, 2007  Respectfully submitted,  

 
BY:    /s/ Jay T. Jorgensen     
THOMAS C. GREEN, ESQ. 
MARK D. HOPSON, ESQ. 
JAY T. JORGENSEN, ESQ. 
TIMOTHY K. WEBSTER, ESQ. 
SIDLEY AUSTIN LLP  
1501 K Street, N.W. 
Washington, D.C.  20005-1401 
Telephone: (202) 736-8000 
Facsimile: (202) 736-8711 (fax) 
 
-AND- 
 
ROBERT W. GEORGE, OBA #18562 
ERIN W. THOMPSON 
MICHAEL R. BOND 
KUTAK ROCK LLP 
The Three Sisters Building 
214 West Dickson Street 
Fayetteville, AR  72701-5221 
Telephone: (479) 973-4200 
Facsimile: (479) 973-0007 
 
-AND- 
 
STEPHEN L. JANTZEN, OBA # 16247 
PATRICK M. RYAN, OBA # 7864 
PAULA M. BUCHWALD, OBA # 20464 
RYAN WHALEY COLDIRON AND SHANDY PC 
119 North Robinson, Room 900 
Oklahoma City, OK  73102 
Telephone:  (405) 239-6040 
Facsimile: (405) 239-6766 
ATTORNEYS FOR TYSON FOODS, INC.; 
TYSON POULTRY, INC.; TYSON CHICKEN, 
INC; AND COBB-VANTRESS, INC.  
 
 
BY:____/s/ A. Scott McDaniel____________ 
(SIGNED BY FILING ATTORNEY WITH 
PERMISSION) 
A. SCOTT MCDANIEL, OBA #16460 
NICOLE M. LONGWELL, OBA #18771 
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PHILIP D. HIXON, OBA #19121 
MCDANIEL HIXON LONGWELL & ACORD PLLC 
320 South Boston Avenue, Suite 700 
Tulsa, OK  74103 
Telephone: (918) 382-9200 
Facsimile:  (918) 382-9282 
 
-AND- 
 
SHERRY P. BARTLEY, AR BAR #79009 
MITCHELL, WILLIAMS, SELIG, 
GATES & WOODYARD PLLC 
425 West Capitol Avenue, Suite 1800 
Little Rock, AR 72201 
Telephone: (501) 688-8800 
Facsimile: (501) 688-8807 
ATTORNEYS FOR PETERSON FARMS, INC. 

 
 

BY:____/s/ Jennifer S. Griffin____________ 
(SIGNED BY FILING ATTORNEY WITH 
PERMISSION) 
JENNIFER S. GRIFFIN 
LATHROP & GAGE LC 
314 East High Street 
Jefferson City, MO  65101 
Telephone: (573) 893-4336 
Facsimile: (573) 893-5398 
 
-AND- 
 
RAYMOND T. LAY 
KERR IRVINE RHODES & ABLES 
201 Robert S Kerr Avenue, Suite 600 
Oklahoma City, OK  73102-4267 
Telephone: (405) 272-9221 
Facsimile: (405) 236-3121 
ATTORNEYS FOR WILLOW BROOK 
FOODS, INC. 
 
 
BY:___/s/ James M. Graves__________ 
(SIGNED BY FILING ATTORNEY WITH 
PERMISSION) 
JAMES M. GRAVES, ESQ. 
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GARY V. WEEKS, ESQ. 
PAUL E. THOMPSON, JR., ESQ. 
BASSETT LAW FIRM 
Post Office Box 3618 
Fayetteville, AR  72702-3618 
Telephone: (479) 521-9996 
Facsimile: (479) 521-9600 
 
-AND- 
 
GEORGE W. OWENS 
RANDALL E. ROSE 
OWENS LAW FIRM PC 
234 West Thirteenth Street 
Tulsa, OK  74119-5038 
Telephone: (918) 587-0021 
Facsimile: (918) 587-6111 
ATTORNEYS FOR GEORGE’S, INC. AND 
GEORGE’S FARMS, INC. 
 
 
BY:__/s/ John R. Elrod____________ 
(SIGNED BY FILING ATTORNEY WITH 
PERMISSION) 
JOHN R. ELROD 
VICKI BRONSON, OBA #20574 
P. JOSHUA WISLEY 
CONNER & WINTERS PLLC 
211 East Dickson Street 
Fayetteville, AR  72701 
Telephone: (479) 582-5711 
Facsimile: (479) 587-1426 
 
-AND- 
 
BRUCE W. FREEMAN 
CONNER & WINTERS  
1 Williams Center, Room 4000 
Tulsa, OK  74172 
Telephone:  (918) 586-5711 
Facsimile:  (918) 586-8547 
ATTORNEYS FOR SIMMONS FOODS, INC. 
 
 
BY:_/s/ Robert P. Redemann______________ 
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(SIGNED BY FILING ATTORNEY WITH 
PERMISSION) 
ROBERT P. REDEMANN, OBA #7454 
LAWRENCE W. ZERINGUE, ESQ., OBA # 9996 
DAVID C. SENGER 
PERRINE MCGIVERN REDEMANN REID BERRY & 
TAYLOR PLLC 
Post Office Box 1710 
Tulsa, OK  74101-1710 
Telephone: (918) 382-1400 
Facsimile: (918) 382-1499 
 
-AND- 
 
ROBERT E. SANDERS 
STEPHEN WILLIAMS 
YOUNGWILLIAMS P.A.   
Post Office Box 23059 
Jackson, MS  39225-3059 
Telephone: (601) 948-6100 
Facsimile: (601) 355-6136 
ATTORNEYS FOR CAL-MAINE FARMS, 
INC. AND CAL-MAINE FOODS, INC. 
 
 
BY:_/s/ John H. Tucker______________ 
(SIGNED BY FILING ATTORNEY WITH 
PERMISSION) 
JOHN H. TUCKER, OBA #9110 
COLIN H. TUCKER, OBA #16325 
THERESA NOBLE HILL, OBA #19119 
RHODES HIERONYMOUS JONES TUCKER & GABLE 
100 West Fifth Street, Suite 400  
Post Office Box 21100 
Tulsa, OK  74121-1100 
Telephone: (918) 582-1173 
Facsimile: (918) 592-3390 
 
-AND- 
 
DELMAR R. EHRICH 
BRUCE JONES 
DARA D. MANN 
KRISANN C. KLEIBACKER LEE 
FAEGRE & BENSON LLP 
2200 Wells Fargo Center 
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90 South Seventh Street 
Minneapolis, MN  55402 
Telephone: (612) 766-7000 
Facsimile: (612) 766-1600 
 
-AND- 
 
TERRY W. WEST 
WEST LAW FIRM 
Post Office Box 698 
124 West Highland 
Shawnee, OK  74802-0698 
Telephone: (405) 275-0040 
Facsimile: (405) 275-0052 
ATTORNEYS FOR CARGILL, INC. AND 
CARGILL TURKEY PRODUCTION LLC 
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CERTIFICATE OF SERVICE 

I hereby certify that on this 23rd day of July, 2007, I electronically transmitted the 

foregoing document to the Clerk of the Court using the ECF System for filing and 

transmittal of a Notice of Electronic Filing to the following ECF registrants:  

 
Jo Nan Allen Frederick C. Baker Tim K. Baker 
Douglas L. Boyd Vicki Bronson  Paula M. Buchwald 
Louis W. Bullock Lloyd E. Cole, Jr. Angela D. Cotner 
John Brian DesBarres W. A. Drew Edmondson Delmar R. Ehrich 
John Elrod  William B. Federman Bruce W. Freeman 
A Michelle Campney Richard T. Garren D. Sharon Gentry 
Robert W. George James M. Graves  Michael D. Graves 
Charles Livingston Moulton Jennifer S. Griffin Carrie Griffith 
John T. Hammons Sherry P. Bartley Michael T. Hembree 
Theresa Noble Hill Philip D. Hixon Mark D. Hopson 
Kelly S. Hunter Burch Stephen L. Jantzen Mackenzie Hamilton Jessie 
Bruce Jones Jay T. Jorgensen Krisann C. Kleibacker Lee 
Raymond T. Lay Nicole M. Longwell Dara D. Mann 
Linda C. Martin A. Scott McDaniel  Robert Park Medearis, Jr. 
James Randall Miller Robert A. Nance John Stephen Neas 
George W. Owens David Phillip Page Michael Bond 
Marcus N. Ratcliff Robert P. Redemann M. David Riggs 
Randall E. Rose Patrick Michael Ryan Robert E. Sanders 
David Charles Senger William F. Smith Jennifer F. Sherrill 
Colin H. Tucker John H. Tucker Tina Lynn Izadi 
Kenneth E. Wagner William H. Narwold Elizabeth C. Ward 
Sharon K. Weaver Timothy K. Webster J. Ron Wright 
Michael G. Rousseau Terry W. West Dale Kenyon Williams, Jr. 
E. Stephen Williams Douglas Allen Wilson J. Ron Wright 
Lawrence W. Zeringue Lee M. Heath Laura Samuelson 
Reuben Davis Elizabeth Claire Xidis Jonathan D. Orent 
P. Joshua Wisley Erin Walker Thompson Paul E. Thompson, Jr. 
Dustin McDaniel Jim DePriest Justin Allen 
Thomas James McGeady Gary S. Chilton Michael Lee Carr 
Tony Michael Graham Thomas Janer Derek Lawrence 
Michael A. Pollard Michelle B. Skeens Monte W. Strout 
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and I further certify that a true and correct copy of the above and foregoing will be 

mailed via first class U.S. Mail, postage properly paid, on the following who are not 

registered participants of the ECF System:  

C. Miles Tolbert 
Secretary of the Environment 
State of Oklahoma 
3800 North Classen 
Oklahoma City, OK  73118     
PLAINTIFF 

Gary V. Weeks 
BASSETT LAW FIRM 
Post Office Box 3618 
Fayetteville, AR 72702     
ATTORNEYS FOR DEFENDANT 
GEORGE’S, INC. AND GEORGE’S 
FARMS, INC. 
 

James R. Lamb 
D. Jean Lamb 
STRAYHORN LANDING 
Rt. 1, Box 253 
Gore, OK  74435 
PRO SE, THIRD PARTY 
DEFENDANTS 

Robin Wofford 
Route 2, Box 370 
Watts, OK  74964 
PRO SE, THIRD PARTY DEFENDANT

Kenneth and Jane Spencer 
James C. Geiger 
Individually and dba Spencer Ridge Resort
Route 1, Box 222 
Kansas, OK  74347 
PRO SE, THIRD PARTY 
DEFENDANTS 

Gordon and Susann Clinton 
23605 South Goodnight Lane 
Welling, OK  74471 
THIRD PARTY DEFENDANTS 

G. Craig Heffington 
20144 West Sixshooter Road 
Cookson, OK  74427 
PRO SE, SIX SHOOTER RESORT 
AND MARINA, INC., THIRD-PARTY 
DEFENDANT 

Ancil Maggard 
c/o Leila Kelly  
2615 Stagecoach Drive  
Fayetteville, AR  72703 
THIRD PARTY DEFENDANT 

James D. Morrison 
Rural Route #1, Box 278 
Colcord, OK  74338 
PRO SE, THIRD PARTY DEFENDANT

Richard E. Parker 
Donna S. Parker 
BURNT CABIN MARINA & RESORT, LLC 
34996 South 502 Road 
Park Hill, OK  74451 
PRO SE, THIRD PARTY 
DEFENDANTS 

John and Virginia Adair 
Adair Family Trust 
Route 2, Box 1160 
Stilwell, OK  74960 
THIRD PARTY DEFENDANTS 

Jim R. Bagby 
Route 2, Box 1711 
Westville, OK  74965 
PRO SE, THIRD PARTY DEFENDANT

 15

Case 4:05-cv-00329-GKF-PJC     Document 1217 Filed in USDC ND/OK on 07/23/2007     Page 16 of 17



 
Marjorie A. Garman 
5116 Highway 10 
Tahlequah, OK  74464 
THIRD PARTY DEFENDANT 

Doris Mares 
Dba Cookson Country Store and Cabins 
Post Office Box 46 
Cookson, OK  74424 
PRO SE, THIRD PARTY DEFENDANT

Eugene Dill 
Post Office Box 46 
Cookson, OK  74424 
PRO SE, THIRD PARTY DEFENDANT

Linda C. Martin 
N. Lance Bryan 
Doerner, Saunders 
320 South Boston Avenue, Suite 500 
Tulsa, OK  74103 
THIRD PARTY DEFENDANTS 

 
 
 

__/s/ Jay T. Jorgensen____________  
                    JAY T. JORGENSEN 
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